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L. Introduction

This probate matter was determined on May 16, 2016,
when Pierce County Superior Commissioner Karena Kirkendoll
signed and entered an Order of Adjudication of Intestacy and
Heirship, a final decree of distribution of probate in re the
Estate of Leeanna Ruth Mickelson, which went unchallenged
within the four-month statutory window, under RCW
11.28.340, see addendum. The general rule is that a probate
decree, as established on May 16, 2016, is res judicata and
cannot be attacked collateral except for extrinsic fraud. No
extrinsic fraud has been suggested. Probate has been closed.
Given the priority of action rule, no other court can obtain
jurisdiction other than the first probate.

On appeal are Judge Andrews's findings of fact and
conclusions of law which disrupts the res judicata as established
on May 16, 2016, and her bizarre new findings of fact that do
not allude to any evidence of extrinsic fraud. Her written order

greatly varies from her oral order. Judge Andrews states that



"Only Washington law is controlling on me" (TR. at P.2, Line
24-25), in which she is correct under RCW 11.04.015, but her
oral ruling cites a Parentage Act, under RCW 26.26A, and is
misplaced since the presumption of parentage is already met.

Before Judge Andrews was a petition to reopen probate
only asking to compel a clerk to upload the established May 16,
2016 Order of Adjudication of Intestacy and Héirship into the
public record. This six-year delay rests in the clerk's imaging
department and its continued failure to issue a barcode to the
order so that the order can be uploaded publicly.

The Appellant's mom died with no will, leaving a spouse
to inherit the community property and four children to inherit
50% of her separate property. Nothing more. A statutory
community property agreement under RCW 26.16.030 does not
conflict with the descent and distribution laws under intestate
succession, RCW 11.20.010. In construing the meaning of a
statute, this Court must be committed to the following rules of

statutory construction:(1) A statute which is plain needs no



construction, in KING CTY. v. City of Seattle, 1967. An
attorney's remarks, statements, and arguments to the contrary
are not evidence, nor can they alter a simple statute of descent
and distribution.

II. Reply Arguments

a. Respondent's Motion to Dismiss Appellant's
Appeal is barred under General Order 2016-1.

The Respondent's Motion on the Merits to Dismiss
Appellant's Appeal, buried within his response brief, should not
be considered because this Court has suspended the use of RAP
18.14, under General Order 2016-1. Consistent with RAP
18.14(k), In the interest of judicial economy, Division Two
elects not to use the Motion on the Merits procedure authorized
under RAP 18.14. Therefore, there is no authority to allow this
motion to go forward.

The trial court has not addressed the missing barcode
issue from the first probate and the concern of the six-year

delay for the clerk to upload the May 16, 2016 Order of



Adjudication of Intestacy and Heirship publicly upon receipt
from the commissioner. Therefore, it is premature to dismiss
this probate and appeal until the final step of placing a barcode
on this order is completed. This Court must remand this case
back to the trial court to enter an order compelling the clerk to
upload the May 16, 2016 order, under the obligations and duties
of a clerk and according to RCW 2.32.050.

b. Respondent's argument that all community
property passed to him via a statutory
community property agreement is moot since
under intestate succession, all community
property transfers to the spouse per statute.

No statutory community property agreement has been
admitted into court, and its admittance would have been
required within 30-days of probate's opening, under RCW
11.20.010, to serve as a will substitute. However, its
admittance into court may not be necessary since a statutory
community property agreement would agree with and not

conflict with the descent and distribution laws under intestate

succession, RCW 11.04.015, therefore moot to discuss further.



There is no disagreement on the court's entry of the May
16, 2016 Order of Adjudication of Intestacy and Heirship as the
final decree of distribution and descent. Two public officials
signed their names on the order, including Commissioner
Karena Kirkendoll and County Clerk Stephanie Meelap. CP 8-
9. While not yet filed publicly, because the clerk received the
order, the final decree is deemed as filed according to CR 58 (b)
Effective Time. Judgments shall be deemed entered for all
procedural purposes from the time of delivery to the clerk for
filing.

Further, the order's existence and its delivery to the clerk
are confirmed in a sworn declaration filed by the county clerk,
Lu Ellen Scott, and verified as authentic by Pierce County
Prosecuting Attor\ney Staff Jeanine Lantz (Heather Benedict vs.
Lu Ellen Scott, Pierce County District Court Case
#1A909291C). CP 38-44. The official transcription from May

16, 2016, further confirms the order's entry, as produced by

Official Certified Pierce County Superior Court Transcriptionist



Adrienne Kuehl of Vernon & Associates, by way of utilizing
the audio from an official audio compact disc produced by the
county clerk's office under PCLGR 35. CP 10-18.

The filing of this probate, now on appeal, was an attempt
to petition the court to enter an order directing the clerk’s office
to obtain the proper barcode to upload the May 16, 2016 Order,
so it is available to the public. This order bears the clerk's
signature attesting that it has already been "filed in open court
May 16, 2016", yet this order and the clerk's minute entry are
still unavailable, over six years later and has caused much
confusion and unnecessary expense to the taxpayer. The clerk
has failed to uphold her duty and oath of office and should be
compelled to do her job. Under RCW 2.32.050, the clerk is to
(3) To keep the records, files, and other books and papers
appertaining to the court; (4) To file all papers delivered to her
for that purpose in any action or proceeding in the court as
directed by court rule or statute; (5) To attend the court of

which she is a clerk and (10) To publish notice of the



procedures of the public records of the court. Indeed, the
statute to which a clerk is held to does not call for sanctions to
be entered against a citizen who expects the clerk to do their
job. This statute remains unclear on what a citizen is supposed
to do when a clerk's oath of office is not being upheld.

Under the priority of action rule, it is the first probate
holds jurisdiction, everything else is void abinitio. Under the
priority of action rule, the trial court that first obtains
jurisdiction is the court in which this matter will normally
proceed. See Mutual of Enumclaw Ins. Co. v. Human Rights
Comm'n, 39 Wn. App. 213, 216, 692 P.2d 882 (1984). Once an
action is commenced, "the court is deemed to have acquired
jurisdiction and to have control of all subsequent proceedings."
RCW 4.28.020. CR 3 clearly and unmistakably provides that an
action is commenced today by service of a summons or by the
filing of a complaint." Curtis Lumber Co. v. Sortor, 83 Wn.2d

764, 767, 522 P.2d 822 (1974). Therefore, Judge Andrews has



no jurisdiction but to have merged this matter with the closed
probate.

Prior court opinions which come after the May 16, 2016
Order of Adjudication of Intestacy and Heirship suggest Ms.
Benedict as frivolous. She is not; any reasonable person would
assume that a county clerk will uphold her oath of office and
perform her essential duties. When a clerk is in violation of
their established statutory duties, described in RCW 2.32.050, it
constitutes official misconduct and may be a gross
misdemeanor pursuant to RCW 9A80.010(1)(b); 9A.80.010(2).
An allegation of a criminal matter is not before this Court, as it
is currently pending a confidential investigation by an
independent Hearing Officer with the Pierce County Ethics
Commission in complaint #2022-005.

The Respondent may have attempted to dismiss the
second petition in the first probate entirely, but any attempt to
dismiss the entire probate was a failure since the May 16, 2016

Decree was already the law of the case. The trial court's order



of dismissal on June 17, 2016 does not include any findings of
fact nor conclusions of law, no evidence admitted, nor would it
be required under CR 52 because it was not a final decree. The
order of dismissal controlled the Petition for Order to Produce a
Will, and did not affect the finality of said adjudications, as
already established on May 16, 2016 Order of Adjudication of
Intestacy and Heirship.

The July 17, 2016 Order of Dismissal only ruled that a
Motion to Produce a Will had no legal authority to go forward
and was affirmed by this Court (#49056-1-II). In its oral order,
the trial court found that it does not need to independently
compel an individual to produce a will since a default statute
addresses this. Under RCW 11.20.010, any person having the
custody or control of any will shall, within thirty days after he
or she shall have received knowledge of the death of the
testator, deliver said will to the court having jurisdiction or to
the person named in the will as executor, and any executor

having in his or her custody or control any will shall within



forty days after he or she received knowledge of the death of
the testator deliver the same to the court having jurisdiction.

The trial court had already entered an order of intestacy;
therefore, nothing further was required. The trial court
correctly dismissed the second petition because no such will or
will substitute exists. There has never been any order which
attempts to alter original adjudication until now, where Judge
Andrews ruled outside of her authority by entering findings of
fact and conclusions of law which conflict with the May 16,
2016 Order of Adjudication of Intestacy and Heirship, which
serves as res judicata and law of the case.

The only statutory scheme to have timely overturned the
May 16, 2016 Order of Adjudication of Intestacy and Heirship
would have been to offer a will (or will substitute) into
evidence within 30-days, RCW 11.20.010, or contest the
determination of heirship within four months, RCW 11.28.340.
Respondent Mr. Mickelson and his attorneys did not do this;

they took no action during the four-month window. The
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confusing conjecture by Respondent's attorneys or the court
does not substitute for an actual document that was never
admitted into evidence and the record. No statutory community
property agreement exists legally in this case because none has
been entered into evidence, only referenced. What is
significant is that for having no available response, they have
billed about $350,000 in attorney fees attempting to sanction
the Appellant at every turn while having no will or other
document to enter into evidence to contradict the original
finding of intestacy and determination of heirship. Even if
there were a statutory community property agreement, it would
have mirrored the May 16, 2016 Order of Adjudication of
Intestaéy and Heirship.

Res judicata was established under RCW 11.28.340
when the May 16, 2016 Order went uncontested for four
months after the notice was provided to all heirs, RCW
11.28.330. An adjudication of intestacy and heirship is deemed

the equivalent of a final decree of distribution. Ms. Benedict
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was automatically discharged and released to the same extent as
if such person had dealt with a personal representative of the
decedent. Therefore, the court does not hold personal
jurisdiction over her any longer because her late mother's
probate automatically closed in November 2016.

Any subsequent orders entered in both King and Pierce
County Superior Court that attempt to overturn the May 16,
2016 Order of Adjudication of Intestacy and Heirship are void
abinitio under RCW 11.28.340(2) since they come more than
four months after the date of the adjudication of intestacy. This
Court is barred from the same. Ms. Benedict has been
automatically released and discharged from liability related to
her late mother's estate, including court-imposed sanctions
against her. The matters referenced in Judge Andrew's written
order were not mentioned in her oral order which was entered
over a week after her hearing. It should be noted that the King
County Probate Case she references was filed on a separate

petition, asking for letters of administration to distribute

12



Decedent's real property under the laws of intestate succession
and is pending an appeal in Division I, Case No. 823639.
Albeit there is an appeal pending, its trial court ruling does not
conflict with the May 16, 2016 Order of Adjudication of
Intestacy and Heirship. It recognizes a statutory community
property agreement controls only community property.

Judge Andrews had no authority to enter findings and
conclusions that disagreed with the original findings in the first
probate or to enter anything further since she had no
jurisdiction over the probate matter completed with the first
probate. The general rule is that a probate decree is res judicata
and cannot be attacked collaterally except for extrinsic fraud.
No appeal was taken on the May 16, 2016 Order. A decree of
distribution from which no appeal is taken is final and
conclusive upon all parties of whom the court has jurisdiction.
In re Phillips' Estate, 1955. Mere error, no matter how clearly
demonstrated after entry of the final decree, will not invalidate

the court's decision. Neither can the decree be set aside, nor the
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distributees treated as trustees even though it be shown that the
decree was obtained through intrinsic fraud. Krohn v. Hirsch,
81 Wash. 222, 142 Pac. 647 (1914); Meeker v. Waddle, 83
Wash. 628, 145 Pac. 967 (1915); Davis v. Seavey, 95 Wash.
57,163 Pac. 35 (1917); In re Baker's Estate, 27 Wn. 2d 933,
181 P. 2d 826 (1947).

The Court should strike all records of any other probate,
which only confuses the May 16, 2016 res judicata final
decree. The only authority Judge Andrews would have been to
enter an order compelling the clerk to upload the May 16, 2016
Order of Adjudication of Intestacy final decree publicly, and to
merge this probate with the first probate opened on May 16,
2016.

c. Reply to Respondent's effrontery use of Ms.
Benedict's first name.

Respondent's reference to the Appellant as "Heather" is
effrontery, and its utility must be questioned. Ms. Benedict

objects to being called by her first name as it is disrespectful
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and not necessary. No confusion could possibly result from
alluding to "Ms. Benedict" and "Mr. Mickelson" instead of
"Heather" and "James."
III. Motion for Extension of Time for Appellant to
Reply to Respondent’s Second Response Brief filed
October 31, 2022
a. Statement of Relief Sought
For this Court to follow the law of this case and grant
Ms. Benedict at least 30 days to file a second Strict Reply.
b. Facts Relevant to Motion
Ms. Benedict filed her Opening Brief on June 16, 2022.
Mr. Mickelson filed his Response Brief on August 1, 2022,
which was late and so within his brief, he filed various motions
including an extension of time, which was granted.
On July 20, 2022, this Court issued a sanction letter
against Mr. Mickelson, noting that “Unless the Respondent’s
Brief or a Motion for Extension of Time is received within 10

days from the date of this letter, by August 1, 2022, the matter

will be referred to the Clerk/Administrator. Sanctions in the
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amount of $250 may be imposed without further notice. See
RAP 18.9(5).” Mr. Mickelson did not file a Motion for
Extension of Time within 10 days from the date of the sanction
letter, by or before July 30, 2022. The July 20, 2022 order was
never challenged or appealed.

On August 1, 2022, at 1:59 PM, Mr. Mickelson filed his
Respondent’s Brief and a Motion for an Extension of Time so
that his late filing of his brief could gain permission from this
Court to be accepted for filing. According to the Washington
State Court’s website, the August 1, 2022 Response Brief was
indeed accepted by the Clerk.

On August 28, 2022, Ms. Benedict timely filed her Reply
Brief, replying to the August 1, 2022 Response Brief and her
reply was indeed accepted by the Clerk.

On October 19, 2022, Commissioner Schmidt entered an
order on Mr. Mickelson August 1, 2022 motions, granting him

until October 31, 2022 to file an entirely new Respondent’s
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Brief and any Reply Brief is due November 10, 2022. No
RAPs were cited.

On October 26, 2022, the Clerk of this Court issued a
letter notifying parties this matter was set for consideration on
December 13, 2022.

On October 31, 2022, Mr. Mickelson filed a secondary
Response Brief. The August 1, 2022 Response Brief has been
removed from the record and replaced with the October 31,
2022 Response Brief. This gave Respondent over 100 days to
draft a new response brief and raises issues that Ms. Benedict
has not addressed in this Strict Reply.

c. Grounds for Relief and Argument

On July 20, 2022, this Court granted Mr. Mickelson an
additional 10 days to file for a Motion for Extension of Time,
through July 30, 2022. There was no exception and this order
went unchallenged. Sanctions were to be imposed on August 1,
2022 against Mr. Mickelson. The fact that this Court ignored

its own ruling from July 20" shows the thick bias to favor a
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represented party over a pro se litigant. If this Court sets its
own rules, they need to be followed. Here, they were not.

Rather than sanction Mr. Mickelson for already being
late on August 1, 2022, Commissioner Schmidt granted him
over 100 days to draft an entirely new Response Brief, then
limited Ms. Benedict to a mere 10 days, with no reason and no
authority to change the statute that grants her 30 days, other
than his own personal bias against her. Commissioner Schmidt
must step aside and follow the suit of Judge Worswick who has
already recused herself from this matter due to conflicts of
interest with the parties.

Ms. Benedict asks for an extension of time to allow her a
minimum of 30 days after service of the new response brief to
file her new strict reply, not 10 days as the October 19, 2022,
ruling states. Under RAP 10.2(c), Appellant is allowed 30 days
from service of a Response Brief to file a Strict Reply. The
statute does not call for the Court to be biased against a pro se

litigant and favor the represented parties, it calls for 30 days for
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areply and that is what Appellant Benedict should be afforded,
RAP 10.2(c).

On October 26, 2022, this Court set its December 13,
2022 hearing date, acknowledging that all briefs filed are the
final briefs to be considered. RAP 11.3(a) states that the clerk
will advise all partiesl for all those who have filed briefs of the
hearing date. Since a hearing date was established, thé clerk
suggests that the Respondent’s August 1, 2022 Response Brief
as the final brief filed. Therefore, it is necessary to strike the
second response brief because the first response brief was
already considered as filed response. No RAP supports such a
“do over” after everything is filed and the matter is already set
for consideration on December 13, 2022.

It is extremely prejudicial to grant Mr. Mickelson over
100 days to file a second Response Brief and ignore its own
ruling as established on July 20, 2022 only because he has an
attorney representing him, then limit Ms. Benedict to 10 days to

file her second Reply Brief because she is pro se. Respondent’s
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second response brief is very different from the first brief and
raises new arguments, thus a new strict reply cannot be fairly
drafied and executed within 10 days.

This Court must treat litigants who are self-represented
the same as those represented, since all men and women are to
be created equal. Ms. Benedict should be entitled to over 100
days to file her Reply Brief, beyond the statutory 30 days, since
Mr. Mickelson was granted over 100 days to file his second
response brief.

IV. Conclusion

Because only the first probate has jurisdiction, everything
that Judge Andrews did is void ab initio and should be stricken
from the Court records in its entirety to avoid confusion.
Despite the clerk not assigning a barcode to the May 16, 2016
order yet and its continued delay in making it publicly
available, this order serves as the law of the case, res judicata,
the final decree and distribution, and the automatic closure of

probate.
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This Court must allow Ms. Benedict the statutory
window of at least 30 days to properly address the second
Response Brief filed on October 31, 2022. This strict reply and
motion for an extension of time was drafted in less than one
week and does not address the second response brief.
Therefore, justice cannot and should not be carried out in this
current capacity.

Respectfully submitted this 6th day of November 2022.

Pl alio, Beveod ot
Heather Benedict
Appellant, In propria persona

V. CERTIFICATE OF WORD COUNT AND
SERVICE ON ALL PARTIES

The APPELLANT’S REPLY BRIEF, MOTION
FOR EXTENSION OF TIME TO REPLY TO
RESPONDENT’S SECOND BRIEF and ADDENDUM
consists of less than 6,000 words, allowable under RAP

18.17(c)(3).
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I hereby certify that on the 6™ of November, 2022, I
sent foregoing brief, motion for extension of time and
appendix with the Clerk of the Court of Appeals, Division

I1, via first class US Mail, postage prepaid and sent a copy

to Respondent’s Attorney of Record at the following:

Derek Bryne, Clerk

Court of Appeals Division II
909 A St STE 200

Tacoma, WA 98402

F. Hunter MacDonald 1 ic.;g
Attorney for James Mickelson, Respondent |+ 1
2102 N Pearl St Ste 400 | ®/ P
Tacoma, WA 98406-2550 =

gneg

Respectfully submitted this 6™ day of November 2022.

Hloaflion Bevodit

Heather Benedict
Appellant, In propria persona
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2025 Frotman 2ol
Mifbon, wa- 9 EZST

Stntt ChnSHan Mickela., $ou
2204 Gp2 Ao s

T _be deterrmancd

37
Rotthsr Toan Mickotor _ Dauihte _ _To be detesnied
s Dextr frve uﬁgzq e
IV, 2 57 0%
M@W_ﬂa‘%&u fer 7o b detetmirad
AlR_am 724

[All of the above heirs and distributees are of legal age.}
[DELETE DATE OF BIRTH COLUMN IF ABOVE SENTENCE APPLIES.]

Tames Albery-Mecice lron  fHuasband
ayrd Jo*? Ave. £
EAgewoeel, w¥ 95377

7o b ./t_e s ronmed

NAME OF ATTORNEY
Petition for Adjudication of Intestacy and Heirship Address

20-11 2009



E-FILED
IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WASHINGTON

May 16 2016 2:20 PM

KEVIN STOCK
COUNTY CLERK

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR PIERCE COUNTY

NO. 16-4-00861-8

ORDER ASSIGNING CASE TO JUDICIAL
DEPARTMENT AND SETTING REVIEW
HEARING DATE(PCLR3/PCLR40)

Judge: BRIAN TOLLEFSON
Department: 08
Docket Code: ORACD

\
‘ Notice to Plaintiff/Petitioner(s):
* Case filed, then served: Plaintiff(s)/Petitioner(s) shall serve a copy of this Order Assigning Case to Judicial Department
on the Defendant(s)/Respondent(s) along with a copy of the Summons and Complaint.
* Case served, then filed: Plaintiff(s)/Petitioner(s) shall serve a copy of this Order Assigning Case to Judicial Department within five (5)
court days of filing.
* Service by publication pursuant to court order: Plaintiff(s)/Petitioner(s) shall serve a copy of this Order Assigning Case to Judicial
; Department within five (5) court days of the Defendant(s)/Respondent(s) first response or appearance.
|
|
\
|
\
\
|
|
|
|
|
|
|
|
|
\
\

Trial Date:
A trial date may be obtained by filing a 'Note of Issue' for assignment of a trial date by noon at least six (6) court days prior to the date
fixed for the mandatory hearing date set out below.

If a trial date is NOT obtained, failure to appear on the date below may result in dismissal of the case by the Court. Further, if the case
has been fully resolved and all final papers have been entered by the Court, no appearance is required.

Mandatory Hearing Date: January 13, 2017 at 9:00 AM

At the time of this mandatory hearing , the Court may provide you with a Case Schedule which may include the trial date, if necessary.

Cases Agreed or by Default:

If you settle your case by entry of an order of default or agreement and all of the appropriate time requirements have been met, you may
file a 'Note for Commissioner's Calendar to appear before a Court Commissioner for entry of all final papers unless presentation is
allowed in the Commissioner’s Ex Parte Department.

| May 16, 2016 %

Date BRIAN TOLLEFSON
Department 08
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16-4-00861-8 46904344 DCLR 05-17-16

IN THE SUPERIOR COURT FOR THE STATE OF WASHINGTON
COUNTY OF PIERCE

ES—foC e
Z-'()C(4/7/‘-“- /341.7,7( M’L"( /J')'\
Petltloner

" vs. £ .

S A

DECLARATION of.

ﬂ'sz.ed dtcliratron

Defendant,

This declaration is made by:

Name: Aénr‘f'(t_c" & \7—-27.4‘8/! M ek el J‘/‘
Address: cos | )L/\' e J;'{'L.iL /L/' G 2%

A Seartl _gm oxiny
Telephone: _293 -209.- 7Y% 34 .
aAge: . 2
Occupation: _Sexfo s EXor 170/

Relationship to the.parties i-n,th.is action:

DO( LY P
= v

I DECLARE that:

I T 1 ‘/’/u’ (7/Q E—u"h.fc’-»— AL Lo o oo /2 2 Yt o /Ce/Jc‘?zr;
Z /55T°G” 4%744{J§1/Q}%;(m/ 7%3447§j%<ﬂ¢ 177:7 )77(9)L¢Q£21/J: aJ/)04

DECLARATION PAGE / OF _D_
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//1 /?z' v e c/ el o(’f.//’ji /}/f 1T Ot R ST
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/\/I L' lgin [au/ el 4 i “o01A // Il e W 2. I--L% 3

—»/Lmi- }//x( 2B T I 2 /'w o cliilelirtin,
TRy AL Ty Je s foin L FNY Sheia e Ad~
WA <V PR Y H74i0G T go Y4 /ig»' PG e

— f . .
A 7 g LI, .
<~ L 1 et At o i '// = 74/(5; e n/?anJ‘, 4 Lz $ eI (J(

A0S _frente  rias idPaplecd 1w //:'/9 A2 m./' e

Al oof o o: BV /:'I Al i lofrom, [/~ 4 225
(70//0&‘\/6 cf 7T Sel/ %‘né’-m 1 o2/ b " o /(S.S $ .

LS N

I declare under penalty of ‘perjury under the laws of the State of

Washington that the foregoing is true and correct.
p .

MAY 16 2016

Signed at Zac ownae /f“f.s'/(/av?i[-(?ity and State] on. __ ]

Signatuﬁg/

Print or Type Name

DECLARATION PAGE .2 OF _<—
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K mﬂ—x_mm— i Heathe: Benedict <hmickelson2003@gmail com>

Request to file Last Will & 4383»2 for .so:ﬁ-
Zachery Luca <Zachery Licefucelawim.com>

. Man, !3&35-:22
To: Hesther Benedict <hmickelson2003Bgmail.com>

Heammer -

Viooked through 31 of our rocods. i tha bidng and sl d

w prepared lor both your mother and faiher. 1 Jid not bnd any inccation thal my offos hac prepaced 2 will nor did | And a record of eiing for 3 will. Ve ¢ ndt prepare @ will kor your mother. | thought that we had. but } was
rrestaken, My Drevious iINGcanan 10 you aboul us hawng § sl was in e1Toe,

1d0 not have an ofginal or copy of any will 20f your mother that was prepared by anciher law offica either.
Suce you have your molher's will. 510 us & copy and if you have an onginsl, Sie & with Ehe Supencr Court, *

The Y popeity a " ip Of property o your tather.

Thank you. . . \.fﬁ -_\:N\h\ or ﬁ\@\»& .
”iaunc.z W .H ﬂ.vo >&\ —)GFC‘,N\ an Of w

Luce & Associates. P.S,
4535 Pachic Hay €, Sute A

e 71rem s/ /s

FL250 620802

wawdwcelonfmnromn

IMPORTANT NOTICE TO EMAIL RECIPIENTS

1, The mlomaden contaned in 1he e-mad 30 whvoh may b legaly preie rd ARG 1 oriended 101 e Selk USE Of e SAFYIIER, 11 you B NGH IS MMErded ErEent of 133 aEHmEheA, 4Ty dICOMIT, CAPYING, CANUGn of N LA O ANT 8CRON N ALANCE E0 LIS AkarMItion it Sy ro™wied and may be uiavl
e MIDrMaben o the Droperty of Luce 8 Amocaates, ; -3:a§3wlz¢.._!1 Prioe Ly Ut Ewnedaey by retum o-mal o ty calng 12831 G228724.

3. Th @-N81 RNIMALON Ta7 () 1% WKAVE 210 M1y b SO Frrcapied Conts of Luce & AFIOCAIrS, P 5. &% JAcEa (0 (5 Pr DI AN 1 JEWOTawng WIe TS T DR OL AN G5BT L3O § S0P JUk € oLkt 9 SETEr S00D 2 § MOME BICUN MRS 6 SOTR urecaion.
3 The 0enter beteves (ot Ihat & AR JAT 20y ARECHMENS MR HPE 0120 WS Howevat, by FRENG The MESLILE 20 0501y 41y ATACANED, TP MEDDArt SCOPRS Sal M INXBbly FOr 1 30rh) N ST ALLOA MRUIS BIYY YTUIES OF TS Calecss

4 JALucd S ASICRNE N0V B BIrNged B (WAGKE irm N VATIREon £10 86 N SN 19 QA ¢ B JOVCE X1 3% ONE witt G MISErs At s Ceng W TNNGLon Iy 0F $a-ul Lia Y 1o Ihose whe 3¢ nnt cleres of the iy

From: Hesver Beneukt [matnl v krhon2003E ol com)
Sent: Monday, May 09, 2016 1:09 PM
To: Zachery Luce; Gale MCAthur

Ouiad lnst hpsan)
[Ovared et idchen]
~
-
R B i dra i o e e T e
S NN P =L o S A L
= = s cme R PR R WP ) — e p



K Gmail Heather Benedi 20038

Request to file Last Will & Testament for Mother .
Zachery Luce <Zachery LucaQiuceiawirm conp . - . Mon, May §, 2018 -_._~uuvr..
To *hecke mon2003¢gmail.com” <hmickeison2003Egrmed.com>

1 bedave we only have 3 copy, which we cannol bie, We can only file the originat. | am checiung and will let you know.
Thanks,
2ac

From; hrackesenZ002 Qo madcom {malo:hink kebza2C0iQomod.com]

Sent: Monday, May 09, 2016 12:22 Pm

To: Zachery Luce

Ce: Ken Luce

[Ousied st ster]

Oty et huttery

i
Y We only have a Cepy
\N-_m\W\VE} w!\@\\nu
e IZTIZT DTOTL T,



Home Communities Recommended  MLS Starch  Lecations Guyer's Guide  Knawledge Jase To-nd..._: E...: Contact

Cabo Property mmmqo? House For Sale t <bak

Casa Molly

Cabo Corridor: Caba BellofSanta Carmcia

bajasmart

Contact Baja Smart
Share This
Mortgage Cateulator
Email A Friend
V¥iew On Interactive Map
View Slideshow
Daseripticn:
This spactocuior wia is lecated In the. i Yeach s

¥ 0! Santa Covneda, just minutes oway from
Cobaon the coveted tourlst corridor, This stunning villo boosts over 4000 5q N of absalute siagance. Offered fully
fumished, this 3 bedroom, $ ba Villo boosts o gousrme! Kichen w/ ss oppliances, gronite counter tops. and voulied
coilngs. Fuby remodeled using Ihe tnest ond gmenilies Tre b Hers & oflice hat
Could be used ot o fourth bedrecm, if nesded. An ancrmous larroce wiklichen prodces tor Caobaltestyis ol '3 best.
A Podl with swim-sizer I fegturad, with Jocuz 7l type $po. Tha vito offers o {ra-pit, tull homa water purlficotion, and
wdFAR COSTMOTIVATED SELLER WANTS 10 SEE ALL OFFERSY

Price: $725.000
MLS#: 15-1976 .

Cabo Real Estate Search
L5 Code, 151976
Ipe hovie
gy Cabo Corvidor
Aew:

Price Ronge MmiMaz:

« Bedregma;

Hin . Max

Summary
) Listing 0% 15-1978
Property Type: 8
FuliBeths: 3
. Yoor Biit: 1993 |
Totol SqFt: 4529.96

Dechks Patos M2: 10,10
Elschvicity. CFE,Ganarotor

Addiess
Proparty Nome: Caso Molly
Streel Numbar; 851-A
Community: Coba BelofSanta Cormeio
Areq:CSL-Com, Oceonside ~

Latitude: 22904454

General Description
Lol Dimensions:
Torol ST 4522.96
AC SQFt: 4124.88
Secondary View: Oceon !
Matr Plon Commmunity; Yes

Centract Dat2
‘' Rnoncing: CowvElcivg

)

e
[+
L

-

S1otux Aclive

V2Borhe: 2

Tatol Bedrooms: 3

Total M2:421.00

Amenities. BBQ Arca, Waler Feoture, Terroce,
Swamer 2wy, S10roge Area, Sittng Aren, Podl Heatee,
Pool, Hat Tub/Jacux, Gorden, Founton, Fre Py,
Fence 7 Wol, Deck .

Osecxs Potics SqFt. 10468
Taxes:329400

Siresl Nome: Poseo Sania Cammelc
WolSiee! Sutflver
Subdrvsion: Soma Carmets

Longitude: -109.887843
Totol M2 421.00

AC M2 38800
Primnory View: Tanitary

Fusnitme: Fumished 1



& bajasmar
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foplznces
Ciothes Wosher, Refr.g ',
rcrowave, ice Moker, Disposol, ODismeoshes,
Compoctor

Apphances Oven: Gas

Searesthvity
Connecinty:
Connectivily Intermnak nfindurn
Connacindty TV. Solelta

Priperyy Detaiis

Amsnities: BEQ Are0, Water Feokxe, Terroce,
Swamercizer, Sioroge Area. Siling Area, Poot Heolsr,
Pool, Hot Tubd socurt. Garden, Faunton, Fre P,

Fencs / Wolt, Deck
Sewoge: Home Plon

Ungrlig
1 83ja Smart

Ahoro Obregdn 1240 Art District San José del

Cobo 23200 Bojo Coklornio Sur
From MEX 623 142 6039
Fram US (949} 200 6640
Emot k2ainjusrard e -

]
) r-T. > o TSN S
" L o -

2T 4949) 200 8640 (US)

Applicnces Clothes Dryen Gos _

Apphances Rangs’ Gos

Connactivity Alorme
Connectivity Telaphone: 2 nes

Rood Type: Poved

How To Show: Agenl To Accompony, By
Appoiiment Dnly

H M . £24143 8033 (MEX) 1 e .5 -
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| Deceased. |RCW 1128340

£nk_John Mrekelsin

COURT FORMS, 20.C 4

: ip.
4. Order of Adjudication of Intesfacy and Heirship

' SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR_ Rprce _ COUNTY
Estateof y N, 16 4 00861 8

-_‘{QMHA Raeth Micke{sen = |ORDER OF ADJUDICATION OF
‘ . v INTESTACY AND HEIRSHIP

” The Fetitionfor.Adjudicatiou of Intcstacy and Héirship'of the estate of the above-
named decedent has been presented on behalf oWMW.Tean MeKel/stnThe court
finds: [ | \ o

L Thedecedentdiedon_May 4 26/2-_ without a will,

Dt Thie heirs of decedent and the distributive share of each heir pursuant to RCW
11.04.015 are the following: . .

Date of Birth Distributive Share of

%%ﬁﬂ&iﬂ @ifaMinory Deced ent’s Estate

205 Fresman Rol &
Milzy Wr G35
Sttt Chetian Mrekghion  Son |
20y g5¢Ave £. - e 1267,
el 9E3Y - | Frvesryg”
;‘be_Adjudiéatian of Intestacy and Heirship o NAME op Amm

2008 ' 2014

Jagﬁﬁﬁsé‘; 
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St My 2 oeed operty ?
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COURT FORMS, 20.C.4 :\

&mem @%L{;«M 2 cath
Frpervey )
&Lﬁ!:&__um—__‘;_ﬂoj "

i R ]
ORDE o o . M
IT JS ORDERED that the decedent dicd intestate and the heirs of dcccdcnt’.z\'tz{le , :

arc as sct forth in paragraph 2 sbove. ‘ R : ’

Dated e em
MAY 16016

Judge/Court Commissiongr

CARENA KlRKENDOLL
L COURT COMMISSIONER
Presented by: o
{Firm Name]
Attorneys for Petitioner
Paralegal], Registration # , ;

Paralegal . -

oAt e ' NamE oF NEY
Order of Adjudication of Intestacy and Heirship ) Add::omm

O .
20-15 2009
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'__J_eg_zam,/?ml/z MirkelSon,
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Superior Court of Washington
County of Prerce -

Inre: £s7ale ia : C .
‘ . No. (U—I’i( - Oog(ﬂ |"8,

Leeanna Rarhi_ Mrekel/son
o . T /0&7/7‘/70/7 /V; ‘\07’2/&/-7'?
. Pfoc/uce el

.
L

Pet7oner. ,Dro’fé IDCﬁ:ﬁm{ +he

Heabhrr TZan Mickel/son,
Ot _as -Fﬂ//nu?;

a4 /‘eJ/‘r/An-f a Plerce. /"mmm/

[l]ac/»mm‘nn /J/m,a/ o0 Mau / RAOL2
4t el /ﬂ%&(‘ﬁfﬁ; o

pef/f’/andr r’€4,1/¢7‘r o r
] not }JP atestale

: _?JLQAJ_&——SE whud (# _Shoule
e ({ﬂllﬂ/J—-‘/‘ o The nl"/}’n/‘//lfn‘ d/lo/

Pohtipnec /s
rosidar  at Fol Dextor . Lorit, #4624, Jeattle, up 98107 .

L Cortyfay 122 ader péxm/#u n@p/,,jm Under Nhe

__MLS nﬁ ~/4.,, wmfw of /l,aK/n_I%ﬂW Yhat tne
/S ‘/77/:& /An// /’mr/‘é cxr 4o Yhe b hest ,qP -

N /Cnm,dlér/q(/
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. 16-4-00861-8 47094644 ORDSMWP  06-20-16

.

Hi

".Cl .
m e
ol SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY
O ’
ﬂ—ﬁ?ﬁ ANRATER O~ THE ) no. b= Y-p008b 1 -8
» o ) .
‘ ' Esra Tt O~ )) ORDER ofF DismisEAL
:4 LéﬁWﬁl} P / l’hcf(&l 3’5’\/ @(CIerk’s action require '
5 ‘ ) :
(! )
o )
‘ o This Matter having come before the COURT upon the moving party’s Motion, and
:; * the COURT having heard the argument of the parties and having considered the
(M ‘records and files herem, it is now therefore,
‘ ~ : . ) h—
] . ORDERED, ADJUDGED AND DECREED , AHAvig MHERARD yie [feGumen]
" OF Bote PETINonER. Heanter. Mickesod anp

Avntory £ 7#14%?._., Ahrz’m/ey Fore_ NArigs [, A icpelo
| THES COVR T EiNDg THAT THERE 16 rMD LeghAc BFEls
PR THE Permn w9 Mmove ORWARD, YH-Eefrae s
THE COMRT ORPER 9 THE TPt mi(s SAL- OF TWE PETITIO
WITH PREFe? 066 . THE REQUISSTED TEems Usmie .
CRI ave RELERVED. ' '

Order (OR)- Page 1 of 2
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Dated: 5//7/ zord (\_«

- —
‘ IS
- Order (OR) — Page 2 of 2 &NJ

JudgedCommissioner
MARY E DICKE
. COURT COMMISSIONER
} Approved for entry:
Presented by: . Notice of presentation waived:
— zféltuozir/WSBA #. B \ted 2 > Respondér_\WSBA# w”.(g

_,4/'7'4»75 YW 1 elektiyn
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HEATHER JEAN BENEDICT,

LU ELLEN SCOTT,

C
J ) e OS
® o e &
5, 0% e OF st ye® 5 &
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Z

fita in the abeie entitted coutt

i (VY (e

PIERCE COUNTY DISTRICT COURT
STATE OF WASHINGTON

Plaintiff, | NO. 1A909291C

Vs, PRO SE APPEANCE AND ANSWER

Hearing Noted: October 15, 2021

Defendant,

1. lam a Defendant in this action and submit this answer for myself only.

]

e

d.

PRO SE APPEANCE AND ANSWER |
Benedsct - Scott Pro Se Appearsnce & Answer
PC st Ct No [AR09291(

My correct name and current business address is:

[ deny the paragraph in the Notice of Small Claim for the following reasons:

L.u Ellen Scott

c¢/o Pierce County Superior Court Clerk
930 Tacama Ave S, Tacoma, WA 98402
Phone: 253-798-7461

Over five years ago on May 16, 2016, | was in the Pierce County Superior Court Clerk's
Office when near the end of the day an ex parte order that had been signed by the Magis-
trate came across my desk concerning a probate matter: i e. Estate of Leeanna Mickelson.
Because | had a question regarding that order as part of my responsibilities in the Clerk's

Office, and because the Magistrate’'s court had closed, the next morning [ presented my




10
1
12

13

15
16
17
18

20
21
22
23

24

question to the Magistrate and returned the subject order to her. Thereafter, | never again
took possession of the order nor saw it, and have no further personal knowledge of it
thereafter. 1 did not destroy the order or any government property as baselessly alleged by
Ms. Benedict, nor did | ever tell Ms. Benedict 1 had done so. As a practice, | do not give
those who appear before the court legal advice and do not recall doing differently as to
Ms. Benedict,

b. Itshould also be noted that, in addition to being factually bascless, Ms. Benedict's notice
of small claim appears to have been filed on August 10, 2021 — more than five years after]
the alleged events of May 16, 2016. As such, her claim is barred by the three year general
statute of limitations for tort actions. See RCW 4,16.080(2).

¢. Likewise, Ms, Benedict apparently has never filed an administrative claim regarding this
action with Pierce County Risk Management and thus her claim is barred on that ground
as well under RCW 4,96.020 (“No action subject to the claim filing requircments of this
section shall be commenced against ... any local governmental entity's officers, employ-
ces, or volunteers, acting in such capacity, for damages arising out of tortious conduct un;
til sixty calendar days have elapsed after the claim has first been presented to the agent of
the governing body thereof™). See e.g. Levy v. State, 91 Wn.App. 934, 944 (1998)(failure
to comply with the claim filing statute against a defendant is “jurisdictional,”); Kleyer v.
Harborview M;’dical Center, 76 Wn.App. 542, 546 (1995) (failure to file "a claim in
proper fashion results in dismissal of the suit."); Hintz v. Kitsap Cy, 92 Wn.App. 10, 14
(1998) ("The proper remedy for failure to comply with a notice of claim statute is dismis-]
sal of the suit.")(citing Pirtle v. Spokane Pub, Sch. Dist, No. 81, 83 Wn.App. 304, 309
(1996), review denied, 131 Wn.2d 1014 (1997)).

| declare under penalty of perjury of the laws of the State of Washington that the foregoing is

PRO SE APPEANCE AND ANSWER 2
Benedict - Scott Pro S¢ Appearance & Answer
PC Dist Ct No 1A%09291C




22
23
24

CERTIFICATE OF SERVICE

On October 13 2021, | hereby certify that | delivered a true and accurate copy of the fore-
going Pro Se Appcarance and Answer via Priority Mail -~ One Day and via USPS, regular mail,
postage paid, with appropriate instruction to forward the same to the following:

Heather Jean Benedict
1037 NE 65™ Street
81366

Seattle, WA 98115

S/JEANINE L. LANTZ
JEANINE L. LANTZ

'RO SE APPEANCE AND ANSWER 4
Benedict - Scott Pro Se Appearance & Answer
PC Dist CtNo 1A909291C




SUPERIOR COURT /Wf)l;l; .y

PEN

OF THE / COuy \
STATE OF WASHINGTON 5y ,
32
FOR PIERCE COUNT \

C
]

\ Qf
Sy ‘
Philip K. Sorensen, JUDGE \\ DEP;, 4 COUNTY-CITY BUILDING
Monica Schmuck, Judicial Assistant Ug30 A AVENUE SOUTH

Department 19 ACOMA, WA 98402-2108

(253) 798-7735

January 25, 2022

Heather Benedict
1037 N.E. 65" Street, #81366
Seattle, WA 98115

RE: IN RE ESTATE OF LEEANNA RUTH MICKELSON
Pierce County Cause No. 16-4-00861-8

Dear Ms. Benedict:

As stated in my letter dated January 14, 2022, no motion may be filed or heard in this
closed case without permission of the Court. Department 19 will not hear matters related
to this closed case.

Sincerely,
Philip K. Sorensen
Presiding Judge

cc: Pierce County Clerk for filing
Department 22
Kenyon Luce



Woashington State Court of Appeals

Division Two
909 A Street, Suite 200, Tacoma, Washington 98402
Derek Byrne, Clerk/Administrator  (253) 593-2970 (253) 593-2806 (Fax)
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Michael Thomas Smith F. Hunter MacDonald
Luce & Associates, P.S. Attorney at Law
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Heather Benedict
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Seattle, WA 98115
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CASE #: 56745-8-11; Estate of Leeanna Mickelson
Case Manager: Jodie

Counsel and Parties:

In Response to Appellant’s Motion for Sanctions: Respondent has failed to timely file the
Respondent's Brief by the due date of July 18, 2022. Unless the Respondent's Brief or a
Motion for Extension of Time is received with 10 days from the date of this letter, by
August 1, 2022, the matter will be referred to the Clerk/Administrator. Sanctions in the
amount of $250 may be imposed without further notice. See RAP 18.9(a)

Sincerely,

Derek M. Byrne

Court Clerk
DMB:jlt
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